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3Ie¥ / ORDER

PER ABY T. VARKEY, JM:
This is an appeal preferred by the assessee against the order of

the Ld. Commissioner of Income Tax (Appeals)-03, Mumbai dated
05.03.2015 for the assessment year 2009-10.

2. None appeared for the assessee despite service of notices. It is
noted that this is the appeal pertaining to AY. 2009-10 and the matter
has been listed several time and notices have been served upon the
assessee informing the date of hearing. Despite that non-appeared.
However, while through the grounds of appeal it came to my notice
ground no 4 which reads as under:-

4. “The Ld Commissioner of Income Tax(Appeal)

has passed order when application for adjournment

has been submitted as the date of hearing was been
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fixed in the period of Pandemic where there was

lockdown imposed all over my area of Vasai

(West) Thane-401208 due to which the appellant

was unable to submit the document.”
3. From a perusal of the aforesaid ground of appeal it is discerned
that assessee is aggrieved by the action of the Ld.CIT(A) in fixing the
matter/hearing during the Pandemic period (Covid-19); and since there
were several restrictions/lockdown imposed by the Government, he
could not be appear/submit the relevant documents/written submission
before the Ld. CIT(A). This fact is found to be correct because Ld.
CIT(A) in the first page of the impugned order itself has recorded
against the column of dates of hearing “29-07-2020 and earlier dates
as per order sheet’’. And thereafter he has passed the order on 10%
Aug 2020. It is thus noted that when the date of hearing was on 29™
July 2020 it was in the midst of Covid-19 Pandemic. It is common
knowledge that due to Covid-19 Pandemic, the Government had
Imposed stringent restrictions/lockdowns. Therefore, | find substance
in the aforesaid ground of appeal raised by the assessee and therefore
without getting into the merits of the grounds raised before the
Ld.CIT(A), | am inclined to set aside the order of the Ld.CIT(A) and
restore the same back to the file of Ld.CIT(A) and direct him to
adjudicate the grounds of appeal afresh after giving proper opportunity
to the assessee. And the assessee is directed to appear and file written
submission/document as per law before the Ld.CIT(A); and.

Ld.CIT(A) to decide the appeal afresh in accordance to law.
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4, In the result, the appeal of the assessee is allowed for statistical

PUrposes.
Order pronounced in the open court on this 23/12/2022.

Sd/-
(ABY T. VARKEY)
JUDICIAL MEMBER

T&E Mumbai; f&Hi® Dated : 23/12/2022.
Vijay Pal Singh, (Sr. PS)

G-I'I%EH CaRIGIIL Gl'aﬁ'cl/Copv of the Order forwarded to :
3dtaneff / The Appellant

Tl / The Respondent.

JTIH S (3MUTe) / The CIT(A)-

THR S / CIT
fqumiig gfafafa, smaex erdtelia sifYiwRur, 488 / DR, ITAT, Mumbai

TS BTsd / Guard file.

I N

TSR/ BY ORDER,
TTfud Ufd //True Copy//

SUATGII® USIIPBIR  /(Dy./Asstt. Registrar)
AP ety Siftrzor, Gag / ITAT, Mumbai



